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1. THE DEPARTMENT AND OPIC AGREE WITH THE EMBASSY'S DESIRE 
TO BE AS EXPLICIT AS POSSIBLE REGARDING CONFIRMATION OF 
OPIC’S SUBROGATION AND INTERNATIONAL ARBITRATION RIGHTS IN 
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BOLIVIA. IT IS PROPOSED THAT CONFIRMATION BE OBTAINED 
THROUGH EXCHANGE OF DIPLOMATIC NOTES. THEREFORE, THE 
EMBASSY IS REQUESTED TO FORWARD TO THE GOB THE FOLLOWING 
NOTE: 



QUOTE EXCELLENCY: 

I HAVE THE HONOR TO REFER TO THE AGREEMENT 
EFFECTED BY THE EXCHANGE OF NOTES OF SEPTEMBER 23, 

1955, AND MARCH 4. 1964, BETWEEN OUR TWO GOVERNMENTS 
RELATING TO INVESTMENT GUARANTIES WHICH MAY BE 
ISSUED BY THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA FOR INVESTMENT ACTIVITIES IN BOLIVIA. 

YOUR GOVERNMENT HAS INDICATED THAT IT DOES NOT 
REGARD THE AFORESAID AGREEMENT TO BE INCONSISTENT 
WITH ITS OBLIGATIONS UNDER ARTICLE 51 OF DECISION 
24 OF THE COMMISSION OF THE AGREEMENT OF CARTAGENA 
RELATING TO SUB-REGIONAL INTEGRATION. ACCORDINGLY, 

THE GOVERNMENT OF THE UNITED STAES RESPECTFULLY 
REQUESTS THAT THE GOVERNMENT OF BOLIVIA CONFIRM 
THAT ALL PROVISIONS OF THE REFERENCED EXCHANGE 
OF NOTES CONTINUE IN FULL FORCE AND EFFECT. UNQUOTE 

2. UNLESS YOU PERCEIVE REASONS FOR NOT DOING SO, THE 
AMBASSADOR IS REQUESTED PERSONALLY TO PRESENT THE NOTE TO 
THE FOREIGN MINISTER, AND TO EXPLAIN THAT SUBMISSION OF 
THE DRESSER PROJECT FOR GOB APPROVAL WILL AWAIT A GOB 
REPLY TO THE DIPLOMATIC NOTE. YOU MIGHT REVIEW PROJECT 
WITH HIM, NOTING THAT IT APPEARS TO US A GOOD EXAMPLE OF 

AN INVESTMENT PROMOTING THE DEVELOPMENT OF THE BOLIVIAN 
MANUFACTURING SECTOR AND THE INTEGRATION OF THE ANDEAN 
PACT COUNTRIES, ESPECIALLY BOLSTERING THE CONCEPT OF THE 
SECTORAL PROGRAM APPROACH. HOPEFULLY, THE DRESSER 
PROJECT WILL SERVE AS AN INCENTIVE TO AN EARLY GOB 
RESPONSE. 

3. OPIC DOES NOT FEEL IT NECESSARY FOR GOB TO UNILATER- 
ALLY SEEK A WAIVER OR INTERPRETATION OF ARTICLE 51 
LIMITED OFFICIAL USE 
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FROM THE COMMISSION. OPIC BELIEVES THAT ARTICLE 51 WAS 
INCLUDED IN THE ANCOM DRAFT BY JUNTA TECHNICIANS WITHOUT 
PREVIOUS REFERENCE TO COUNTRY DELEGATES, AND HAS FOUND 
IN CONVERSATIONS WITH HIGH-LEVEL ANCOM GOVERNMENT 
OFFICIALS THAT THEY ARE NOT AWARE OF UNCERTAINTIES 
CAUSED BY ARTICLE 51. ONE INTERPRETATION OF ARTICLE 51 
IS THAT IT DOES NOT ABROGATE PRE-EXISTING INTERNATIONAL 
AGREEMENTS, SUCH AS OPIC BILATERALS, AND THIS INTERPRETA- 
TION WAS CONFIRMED IN ARTICLE 41 OF BOLIVIAN DECREE LAW 
NO. 10045 ON INVESTMENTS, DATED DECEMBER 10, 1971. SINCE 
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PENDING PROJECTS INCLUDING DRESSER ARE SMALL, AND ARTICLE 
51 DISCUSSIONS ARE NOT IN AN ADVANCED STAGE IN ANY OTHER 
ANCOM COUNTRY AT THIS TIME, IT WOULD BE PREMATURE TO TRY 
TO ORGANIZE A CONCERTED EFFORT TO OBTAIN A COMMISSION 
INTERPRETATION OF ARTICLE 51. FYI: OPIC DISCUSSIONS 
WITH OTHER COUNTRIES MAY OCCUR IN NEAR FUTURE. END FYI. 

RUSH 
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